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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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! Application for patent filed Novenber 22, 1994,
entitled (as anended in Paper No. 6) "Tinmepiece |Including
Fi xation Device For An El enent Added To A Frane," which cl ains
the foreign filing priority benefit under 35 U.S.C. 8 119 of
Swi ss Application 03 485/93-5, filed Novenmber 23, 1993.
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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U. S.C. § 134 from
the final rejection of clainms 1-10.
W reverse.

BACKGROUND

The invention is directed to a tinmepiece having an added
el enent which is detachably held on the frane of the tinmepiece
with a fixation device. The prior art used screws to hold on
added el enments, such as a protective plate, but the
assenbl ing, dismantling, and reassenbling often resulted in
deterioration of the threads in the frame. The fixation
devi ce overcones these problens by using a fixation device
which rotates in the frane to secure the added el enent.

Claim1l is reproduced bel ow.

1. A timepiece conprising:
a frane,
a fixation neans attached to the frane; and

an added el enment held on the frame in a detachabl e
manner by the fixation neans;

said fixation neans being able to rotate while
remai ning at a constant height in relation to the franme
to enabl e said added el enment to be unl ocked and rel eased;
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said fixation neans having at |east one bolt
anchored in the material of the frame and axially
immobilized in relation to the frane.

The Exam ner relies on the followng prior art:

Perr ot 5, 430, 694 July 4, 1995
(filed June 22, 1993)
Hayashi et al. 2,257,461 January
13, 1993

(United Kingdom Patent Application, hereinafter '461)

Clainms 1-10 stand rejected under 35 U . S.C. 8§ 103 as being
unpat ent abl e over '461 and Perrot. The Exam ner finds that
'"461 "teaches all features clained except for the various
shoul ders"” (Final Rejection, page 1). The Exam ner concl udes
that "[i]t would have been obvious to one of ordinary skill in
the art at the tine the invention was nmade to adapt U. K
Pat ent (461) to include clained shoulders etc. as suggested by
Perrot in order to secured [sic] the nenber firmy or in the
alternative to provide Perrot with neans to renovably secure a
menber as suggested by U K Patent(461)" (Final Rejection,
page 1).

W refer to the Final Rejection (Paper No. 7) and the
Exam ner's Answer (Paper No. 13) (pages referred to as "EA ")

for a statenment of the Exam ner's position and to the Appeal
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Brief (Paper No. 12) (pages referred to as "Br__") and the
Reply Brief (Paper No. 14) (pages referred to as "RBr__ ") for
Appel I ant' s argunents thereagai nst.
OPI NI ON

Appel I ant argues that the Exam ner has not attenpted to
provide a notivation to conbine the references (Br5): "He has
nmerely taken bits and pieces fromtwo separate references
using Appellant's disclosure as a guide in an attenpt to
arrive at the present invention without even attenpting to

show notivation fromthe prior art as to why anyone of

ordinary skill would nmake such nodifications.” Appellant
further argues that '461 and Perrot are in conflict with one
anot her for three reasons (Br6-7):

First, '461 teaches an added el enment which is held on the
frame in a detachable manner (i.e., cover 14 nmay be
opened and cl osed), whereas the added el enment in Perrot
is not detachable (i.e., bridge 2 is permanently held on
the frame 1 by a rivet 34; see col. 6, lines 11-12).
Second, '461 teaches a fixation neans (i.e., |ock nenber
18) which rotates, whereas Perrot's fixation neans (i.e.,
stud 34) does not rotate. Finally, Perrot's fixation
means renmains at a constant height in relation to the
frame, whereas the fixation neans of '461 does not.

The Exam ner's statenent of notivation (EA3) is
accurately summari zed by Appellant at (c)(1) and (c)(2) at
RBrl1. Basically, the Exam ner states that the shoul der neans
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of Perrot would be used to prevent the |ock nmenber 18 in '461
frombeing pulled fromits |location and to keep it secured to
the frame. Appellant argues that '461 "already includes its
own shoul ders (see Figs. 1 and 5), nmaking the shoul ders of
Perrot unnecessary” (RBr2) and that "[a] skilled artisan would
not nodify the rivet of Perrot to include the renovable
securing nmeans of '461 because the rivet is clearly intended

to permanently, not tenporarily, hold bridge 2 on the frame 1"

(RBr2).

We agree with Appellant's argunents. Wile the stud 34
in Perrot is very simlar in appearance to the bolt in
Appel l ant's drawi ngs, the Exam ner errs in finding that the
only difference between the subject matter of claim1l and ' 461
is the shoulders. The lock nenber 18 in '461 is spring biased
and does not "rotate while remaining at a constant height in
relation to the frane" as recited in claiml. The rejection
does not address this difference. Perrot discloses a stud 34
which is riveted to the base plate 1 and the bridge 2 to
permanently fix the bridge to the base plate. Thus, Perrot
does not disclose securing a detachable nmenber or rotating a

fixation elenment to all ow a detachabl e el enent to be unl ocked
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and rel eased. These are the three reasons advanced by

Appel lant. The Exam ner has failed to establish a prina facie

case of obviousness. The rejection of clains 1-10 is

reversed
REVERSED

JAMES D. THOVAS )
Adm ni strative Pat ent Judge )

BOARD OF PATENT
LEE E. BARRETT APPEALS
Adm ni strative Patent Judge AND

| NTERFERENCES

STUART N. HECKER
Adm ni strative Patent Judge
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